1401 H Street, N.W.
Suite 1020

Washington, D.C. 20005
Office 202/326-3810

eriteCh Celia Nogales
Director - Federal Relations

January 11, 1999
EX PARTE OR LATE FILED

Ms. Magalie Roman Salas, Secretary

Federal Communications Commission RECE‘VED
445 12" Street, SW 9
Washington, DC 20554 11

s
RE: Ex Parte Presentation M%ﬂﬂ
CC Docket 96-115 oFFeE
Dear Ms. Salas:

In accordance with the Commission’s ex parte rules, this letter is to notify you that a
presentation was made to the FCC on Friday, January 8, 1999, by Joe LaPorta, Bell
Atlantic, Judy Sello, AT&T, Todd Lantor, PCIA, Michael Altschul, CTIA, Lawrence
Sarjeant, USTA, Eric Menge, Office of Advocacy, SBA, Marie Guillory, NTCA, Darlene
Richeson, GTE, Teresa Wemer, Piper & Marbury representing Omnipoint, and myself.
Representing the FCC were Carol Mattey, Bill Agee and Anthony Mastando of the
Common Carrier Bureau and Peter Wolfe of the Wireless Bureau.

The purpose of the meeting was to discuss the attached ‘Proposal for Commission
Amendment of Sections 64.2009(a),(c), and (e)” which was developed by members of the
industry as an alternative to the Commission’s electronic flagging and auditing rules. A
list of those parties that have endorsed the proposal to date is also attached. The
endorsees (referred to herein as “CPNI Coalition Companies™ have adopted this
recommendation solely to propose amendments to the sections of the CPNI rules on
flagging, electronic auditing and officer certification, specifically Sections 64.2009(a),(c),
and (e) of the rules adopted in the CPNI 2™ Report and Order, CC Docket No. 96-115.
The Common Carrier Bureau invited formation of an industry coalition to address this
limited subset of pending CPNI issues in its December 7, 1998 Public Notice (DA 98-
2504) calling a meeting for this purpose. Joining in this industry recommendation does
not affect positions of the CPNI Coalition companies on any other issues relating to
CPNI.

If you have any questions, please do not hesitate to contact me at the number indicated

above.
Sincerely,
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January 8, 1999

Proposal For Commission Amendment of Sections 64.2009(a), (c), and (e) of its
Customer Proprietary Network Information (CPNI) Rules

The CPNI Coalition recommends that the Commission revise the CPNI rules rather than
issue clarifications that are facially inconsistent with the language of the rules as adopted
in the February 26, 1998 Second Report and Order in CC Docket No. 96-115.
Amendment of the rules concerning CPNI compliance will ensure that carriers and
consumers are able to ascertain carriers' CPNI compliance obligations by consulting the
Commission's rules as published in the Code of Federal Regulations.

The rules, as modified below, conform to the statutory scheme and the Commission's
intent to protect legitimate consumer privacy interests without imposing extraordinary and
unwarranted burdens on carriers. These modifications are supported by a broad-based
industry consensus.

Sections 64.2009(a) - Flagging

Section 64.2009 (a) states that:

"Telecommunications carriers must develop and implement software that indicates
within the first few lines of the first screen of a customer's service record the CPNI
approval status and reference the customer's existing service subscription."

The Commission should modify Section 64.2009(a) to read as follows:

"Each carrier shall establish guidelines that direct its marketing personnel to
determine a customer's CPNI approval and service subscription status prior to the
use of CPNI for any offering outside of the service category (i.e., local,
interexchange, and CMRS) to which the customer subscribes with that carrier.
The carrier shall make such approval and status information available, either
electronically or in some other manner, to marketing personnel in a readily
accessible and easily understandable format."




Sections 64.2009(c) - Electronic Auditing
Section 64.2009(c) states:

"Telecommunications carriers must maintain an electronic audit mechanism that
tracks access to customer accounts, including when a customer's record is opened,
by whom, and for what purpose. Carriers must maintain these contact histories for
a minimum of one year."

The Commission should modify Section 64.2009(c) to read as follows:

"Each carrier shall maintain a file, electronically or in some other manner, of its
marketing campaigns that use CPNI, that includes a description of the campaign
and the CPNI that was used in the campaign, its date and purpose, and what
products and services were offered as part of the campaign. The file must be kept
for a minimum of one year."

Sections 64.2009(e) - Officer Certification
Section 64.2009(e) states:

"A telecommunications carrier must have a corporate officer, as an agent of the
carrier, sign a compliance certificate on an annual basis that the officer has
personal knowledge that the carrier is in compliance with the rules in this subpart.
A statement explaining how the carrier is in compliance with the rules in this
subpart must accompany the certificate."

The Commission should modify Section 64.2009(e) to read as follows:

"A telecommunications carrier must have an officer, as an agent of the
carrier, sign a compliance certificate on an annual basis that the carrier

is in compliance with the rules in this subpart. A statement explaining how
the carrier is in compliance with the rules in this subpart must accompany the
certificate."

The Commission should further clarify that, as a foundation for the officer certification
required by Section 64.2009(e), a carrier shall:

- establish an internal compliance oversight function to monitor ongoing CPNI
compliance efforts.

- conduct an annual CPNI compliance review.

- describe as part of the statement accompanying the officer certification the
variety of mechanisms used by the carrier to comply with the rules in this subpart.




List Of Supporting Parties

Aerial Communications
LaTrice Kirkland
773-399-8846

ALLTEL
Glenn Rabin
202-783-3976

Ameritech
Michael S. Pabian
Counsel
847-248-6044

AT&T Corp.

Judy Sello

Senior Attorney

Room 324511

295 North Maple Avenue
Basking Ridge, NJ 07920
908-221-8984

Bell Atlantic
Joseph LaPorta
Federal Regulatory
212-395-6889

BellSouth Corporation and Its Affiliated Companies
A. Kirven Gilbert I11
General Attorney

Cellular Telecommunications Industry Association (CTIA)
Michael Altschul
202-736-3248

Comcast Cellular Communications, Inc.
Jeff Smith

MobileMedia
Pat Gray
201-969-4692

Excel Communications, Inc.
James M. Smith

Vice President-Law & Public Policy
1133 Connecticut Avenue, N.W.
Suite 750

Washington, D.C. 20036
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List Of Supporting Parties

GST Telecom Inc.
Barry Pineles
Regulatory Counsel
4001 Main Street
Vancouver, WA 98663
360-356-7104

GTE

Darlene Richeson.

Director of Regulatory and Legislative Policy Matters
1850 M Street, N.-W., Suite 1200

Washington, D.C 20036

202-463-5294

Independent Alliance
Kraskin, Lesse & Cosson, LLP
2120 L Street, NW, Suite 520
Washington, DC 20037
202-296-8890

MCI WorldCom
Mary L. Brown

MediaOne Group

Dick Karre

5613 DTC Parkway, Suite 700
Englewood, CO 80111
303-858-3504

Nextel
Joel Margolis

NTCA

L. Marie Guillory

Jill Canfield

2626 Pennsylvania Ave., NW
Washington, DC 20037
202-298-2300

Office of Advocacy, U.S. Small Business Administration
Eric Menge

Assistant Chief Counsel

409 Third St., S.W.

Suite 7800

Washington, DC 20416

202-205-6949




List Of Supporting Parties
Omnipoint
Karen Westrick
Legal & Regulatory Affairs
16 Wing Drive
Cedar Knolls, NJ 07927
973-290-2938

OPASTCO

Steve Pastorkovich

Legislative & Regulatory Analyst
202-659-5990

Paging Network, Inc.
Steven A. Augustino

Personal Communications Industry Association (PCIA)
Todd Lantor
703-739-0300

Powertel
James Benson
706-634-1086

Ram Technologies
Forrest Collier
606-324-1726

Rural Cellular Association
Kraskin, Lesse & Cosson, LLP
2120 L Street, NW, Suite 520
Washington, DC 20037
202-296-8890

SBC
Kathy Rehmer

Executive Director - Regulatory
314-235-1107

Sprint Corporation

Michael B. Fingerhut

General Attorney

1850 M Street, N.W. Suite 1100
Washington D. C. 20036
202-828-7438
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List Of Supporting Parties

TDS TELECOM

Claire E. Harrison

Manager - Policy Development
608-664-4179

Time Warner Telecom

Donald Shepheard

Vice President - Federal Regulatory Affairs
203-328-4004

United States Telephone Association
Lawrence E. Sarjeant

VP Regulatory Affairs and General Counsel
202-326-7269

USWest

Kathryn Marie Krause
Senior Attorney

Suite 5100

1801 California Street
Denver, Colorado
303-672-2859

Attachment A
1/8/99




